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" BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE, CHENNAI
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3rd Floor, Panagal Maaligai, No.1, Jeenis Road,
Saidapet, Chennai - 600 015.
Email: seiaamstri@igmail.com:
Phone No. 044-24359973

2.State Level Expert Appraisal Committee (SEAC),
Rep. by its Chairman, .

3rd Floor, Panagal Maaligai, No.1, Jeenis Road
Saidapet, Chennai — 600 015.

Phone No 044 24359973

L L A, Respondents

4 p 4

COUNTER AFFIDAVIT FILED ON BEHALF OF ‘SEIAA — TAMIL NADU,
THE 1st& 204 RESPONDENTS

I, AR. Rahul Nadh, 1.A.S., aged about 36 years, working as Member
Secretary, State Level Environment Impact Assessment Authority, Tamil
Nadu (SEIAA-TN) having office at Third Floor, Panagal Maaligai, Saidapet, .
Chennai — 600015, do hereby solemnly affirm and sincerely state as

follows:

Member Secretary
STATE LEVEL EXVIROHMENT IMPACT ASSESSMENT AUTHORITY - TH

Panagel Ma¥gal, No.1, Jesnls Road,
Saidapet, Chennal- 15
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1.I am filing this counter affidavit on behalf of the 1st& 274 Respondents
herein and as such I am well acquainted with the facts and the

circumstances of the case from the records available in this office.

2.1 state that 1 have perused the appeal and deny the averments and
allegations stated therein except those that are specifically admitted

hereunder and put the Appellant to strict proof of the same.

3.1t is respectfully submitted that the project proponent M/s. KGISL
Technologies and Infrastructures Private Limited has applied for
Environmental Clearance for the Residential Apartment Building complex
in S.F.No. 376/1B, 376/2B, 377/3, Keeranatham Village, Coimbatore
North Taluk, Coimbatore District, Tamil Nadu vide application dated
23.07.2010. This project is covered under category “B” of Item 8 (a)
“Building & Construction” of the Schedule to the EIA Notification, 2006 as

amended. -

4.1t is respectfully submitted that SEIAA-TN observed that this proposal
comes under violation category hence it was recommended to the
* Government of Tafhil Nadu to initiate- &redible action againdt the project
proponent under section 15 of the Environment (Protec"tionj ‘Act, 1986 vide
letter dated 09.05.2013. Subsequently Government of Tamil Nadu directed
TNPCB to initiate appropriate legal action against the Project Proponent
under the Environment (Protection) Act, 1986 vide letter dated 05.07.2013.

" 5.1t is respectfully submitted that TNPCB had filed a case against the
project proponent before the Coimbatore Judicial Magistrate court vide

C.C.No. 200 of 2014.

(Rage2lfhhe Member Secretary

Panaga! Mafigal, No.1, Jeenis Road,
Saldapet, Chennal- 15
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* 6.0t is respectfully submitted that, Thiru. V. Sankara Subramanian had
filed an Original Application No. 74 of 2017 in the Hom’ble National Green
Tribunal(Southern Zone) against the construction of housing project by
M/s KGISL Trust and M/s KGISL Technologies & Infrastructure Pvt, Ltd.,
Coimbatore, Tamilnadu without obtaining prior EC from the competent

authority under EIA Notification, 2006 as amended.

7.The project proponent M/s. KGISL Technologies and Infrastructure
Private Limited had applied Environmental Clearance application in the
MoEF&CC, New Delhi under violation category for the Construction of
Residential Apartment Project “KGISL PLATINA” at S.F:No. 375/5B (P},
376/1D (P}, 376/2B (P), 377/3 (P), Keeranatham Village, Annur Taluk,
Coimbatore District, Tamil Nadu vide application dated 29.07.2017. The
same application was transferred from MoEF&CC, New Delhi to SEIAA-TN
dated 28.03.2018.

8.The Terms of Reference (ToR) under violation was issued to the project
proponent by SEIAA-TN vide Letter No. SEIAA-TN/F.No.372/SEAC-
CXVII/Violation/ToR-566/2018 dt 07.08.2018.

3
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.9.It is submitted that the Hon’ble NGT has passed an interim order dated
21.01.2020 stated as follows:

“37. So considering these aspects we feel it appropriate that fifth
respondent is directed to pay an interim corhpensation of Rs.8
crores and that amount can be deposited before the CPCB within
a period of two months and the same can be utilized by the
CPCB for restoration of ecology lost.

38. Further, in order to assess the actual compensation payable
we constitute a. committee comprising of CPCB, SPCB, SEIAA,
Regional Office ‘of MoEF, Council for Scientific and Industrial
Research and IIT, Chennai. SPCB will be the nodal aency for

e s,

Member Secretary
STATE LEVEL EKVIROMENT IMPACT ASSESSHENT AUTHGRITY . TH

Panagal Maligal, No.1, Jaenls Road,
Saldapet, Chennal - 15
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coordination and providing necessary logistics for this purpose
and the committee shall submit a report within a period of three
months to this Tribunal through e-mail at
ngtszfiling@gmail.com.”

It is respectfully submitted that based on the above order the Project
Proponent had filed an appeal in the Hon’ble Supreme Court vide Civil
Appeal No. 3891 of 2020, M/s KGISL Technologieé and Infrastructure Pvt.

Ltd. vs. V. Sankara Subramanian & Ors.

10.The Hon’ble National Green Tribunal has disposed the case with the
following Order dated 27.04.2022 in Original Application No. 74 of 2017

2. The matter first came up for hearing on 31.03.2017 when the
Tribunal issued notice to the respondents, including the Project
Proponents (PPs), SEIAA Tamil Nadu and State PCB who have
Jfiled their respective replies. Vide order dated 21.01.2020, the
Tribunal constituted a Committee to assess compensation for
construction of the project in violation of the statutory mandate
and fixed interim compensation of Rs. 8 Crores, to be deposited
with the CPCB within two months for restoration of. the
environment. The Committee has yet to fix final compensation on
the ground that the PP has filed a Writ Petition in the High Court.
We note that the Writ Petition was later dismissed as withdrawn
on 10.11.2021

6. It is patent.that there is substantial question of envirgnment
about legalzty of construction of the project without requlszte EC.

Itis undzsputed that project has been constructed in violation of
mandatory requirement of EC. Thus, answer to the question is
that the construction is illegal. Further order in such situation is
either to direct demolition of the project or apﬁlying the principle
of proportionality in terms of judgments of the Hon’ble Supreme
Court inter alia in Alembic Chemicals v. Rohit Prajapatil,

Keystone Realtors (P) Ltd. v. Anil v. Tharthare2, M/s Goel Ganga
Developers India Put. Ltd. v. Union of India3 and Mantri
Techzone Put. Ltd. v. Forward Foundation and Ors.4, to make
the PP accountable in terms of compensation for restoration of
the environment : - o

7. Having regard to the totality of circumstances, we adopt the
second course and direct that compensation be assesséd by the
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Caommittee already constituted, following due process of law.
Order of the Tribunal fixing interim compensation and final
determination of compensation by the Committee will be subject
to the order of the Hon’ble Supreme Court in pending appeal
filed by Respondent No. 5, PP being Civil Appeal No. 3891 of
2020, M/ s KGISL Technologies and Infrastructure Pvt. Ltd. v. V.
Sankara Subramanian”

11.Subsequently, the Project Proponent, M/s. KGISL Technologies and
Infrastructures Private Limited, had applied for Environmental
Clearance under violation category for the Existing Residential
Apartment Building complex in S.F.No. 375/5B (Pt), 376/1B (Pt),
376/2B (Pt), 377/3 (Pt} of Keeranatham Village, Annur Taluk,
Coimbatore District, Tamil Nadu. The project/activity is covered under
category “B” of Item 8 (a) “Building & Construction” of the Schedule to
the EIA Notification, 2006 vide online proposal number
SIA/TN/MIN/423025/2023, dated 22.03.2023.

< 1

12.1t is respectfully submitted that the proposal was placed in the 369t
SEAC Meeting held on 20.04.2023.

Based on the presentation and document furnished by the project
proponent SEAC decided -to obtain the following additional
3

partlculars from the proponent R
i. To revise the ecological damage assessment as per CPCB
Guidelines.
ii. Actual Data pertaining to the Water usage and Ground Water
recharge and Ground Water Table.
iii. Minimum 50% of Roof Area must be covered with Solar Panels.
iv. Enumeration of Trees within the Green Belt Area.

v. Revised EMP shall be submitted.

-Hence, the SEAC.decided to constitute a sub-committee to make on-site

inspection to assess the present status of the proposed priject,

Pg_;gwe 5’}1f 15; st MemberSecreiary
TR R T g B ] STAIE[EVE[EHVIRONHEHTM_!PAUASSESSMENI KUTHORITY - TH
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environmental settings and to assess ecological damage assessment
whether it is being carried out in accordance with CPCB
Guidelines, Remediation plan, Natural resource augmentation and
Community resource augmentation. After the receipt of the additional
details from the proponent and the evaluation report by the Sub-
committee, the SEAC will deliberate on the issue of Environmental
Clearance under violation category. SEAC also decided to request
SEIAA-TN to initiate action under Sec. 19 of the Environment
(Protection) Act, to be taken for violation cases, in accordance with

law.

13.1t is respectfully sﬁbmitted that the State Expert Appraisal
Committee (SEAC) Tamil Nadu constituted a sub-committee vide Lr. No.
SEAC-TN/372/Site-Inspection/2022, dated 20.04.2023 to inspect and
study the field condition for the said proposal.

14.1t is respectfully submitted that the said proposal was placed in the
616% SEIAA meeting held on 10.05.2023. The authority accepted the
decision of 369t SEAC meeting held on 20.04.2023 and decided to
request the Member Secretazy SEIAA to commumcate the 369th SEAC‘
rmnutcs to the pro_]ect proponent and to the State Government/ TNPCB
against project proponent under the provisions of Section 19 of the
Environment (Protection) Act, 1986 as per the EIA Notification dated:
14.03.2017 as amended 08.03.2018 with a copy to TNPCB.

15.1t is respectfully submitted that the Sub-committee had inspected
the project site on 03.06.2023 and the inspection report was
placed in the 404t: Meeting of SEAC held on 25.08.2023. After
detailed deliberation, SEAC decidéd to recommend the proposal to
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SEIAA for grant of Environmental Clearance subject to the following

conditions stated therein in addition to the normal conditions:

1. The decision to issue EC is subject to outcome in the cases
pending before the Hon’ble Supreme Court of India and
Hon’ble NGT (SZ} in this regard.

2.As per the MoEF& CC Notification, $S.0.1030 (E)
dated:08.03.2018, “The project pioponent shall submit a
bank guarantee equivalent to the amount of remediation plan
and Natural and Community Resource Augmentation Plan
with the State Pollution Control Board and the quantification
will be recommended by the Expert Appraisal Committee for
category A projects or by the State or Union territory level
Expert Appraisal Committee for category B projects, as the
case may be, and finalized by the concerned Regulatory
Authority and the bank guarantee shall be deposited.”

3. Accordingly, the amount prescribed for Ecological remediation
(Rs. 1,36,93,750/-), natural resource augmentation (Rs.
4,00,50,000) & community resource augmentation (Rs.
1,42,56,250/-), is Rs. 6,80,00,000/ -. The project proponent
should remit the amount of Rs. Rs. 6.80 crore in the form of
ba.r}k guarantee to Tamg Nadu Pollution Control Board and 1
submit acknowledgment of the same t6 SEIAA-TN. The -
amount shall be wutilized for the ecological damage ‘

Mt

remediation plan, Natural resource augmentation plan &
Community resource augmentation plan as indicated.

4. The project proponent shall carry out the works assigned under
ecological damage, natural resource augmentation and
community resource augmentation within a period of one year
from the date of issue of EC. If not, the bank guarantee will be
forfeited to TNPCB without further notice.

ettt

Member Secretary

STATE LEVEL ENVIRDNMERT IMPACY ASSESSHENT AUTHORITY - TH
Panagat Maligal, No.1, Jeenis Road,
Saldapet, Chennal - 15
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"16.0t is respectfully submitted that subséquently, the subject was
placed in 655t SEIAA meeting held on 19.09.2023. The Authority
after detailed deliberation, decided that sinee a court case is pending
before Hon’ble Supreme Court (Civil Appeal No. 3891/2020) and hence
decided to keep in abeyance until the disposal of the case pending
before Hon’ble Supreme court. Upon receipt of final judgement, further
deliberation shall be done. In view of the above, the Authority decided to
refer back the proposal to SEAC to furnish remarks.

17.1t is respectfully submitted that the Project Proponent vide letter
dated 04.10.2023, received by this office on 06.10.2023 had given a

representation to SEIAA which inter alia states as follows,

“... Further, the SEAC in the meeting held on 25.08.2023 had
requested us to install roof top solar panels in accordance with
the revised norms for which we had duly complied the same by
spending Rs. 90 lacs as per our letter dated 09.08.2023 thereby
contributing to the green power energy in the project. It should
be noted that while the company had completed the project
dim'ng December 2014 and sold more than 433 dwelling units
by 2018.. However, to comply with directions of. SEIAA
department, the company has already spent a sum of Rs. 90
Lacs during July 2023. Under the above circumstances, we
. request your goed self to drop further proceedings on the. basis
T of the report dated 25.08.2023 and not demani any
compensation in terms of your report dated 25.08:2023 and

oblige.”
The above representation was placed in the 668% Authority meeting
held on 01.11.2023. Hence, Authority after detailed deliberation,
decided to forward the above representation received from the
proponent and the committee shall examine the above representation

and shall furnish its recommendation to SEIAA to take further course of

action.

4t ol e, Nodt, Jectis Road,
Ty W Saﬂama’;}&f, Chenpal={d

Member Secretary ,
STATE EVEL EAVIROHAENT HEPACT ASSESSHEAT AVTHORITY - TN



ST Ay
3

1

18.1t is respectfully submitted that based on the above facts, the
proposal was again placed in 430th SEAC meeting held on 14.12.2023.
The Committee carefully examined the representation given by the
Project Proponent in its letter dated 04.10.2023. The representations
made by the Project Proponent and the remarks of the Committee are
given below.

1. First, according to PP their case shouldn’t have been

dealt with as a violation case:

The Committee has already gone through the facts involved
in the case and has concluded that the proposal is a
violation case & Violation ToR was issued vide Letter No.
SEIAA-TN/ F.No.372/ SEAC-CXVII/ Violation/ ToR-566/
2018 dated:07.08.2018. The PP also accepted & submitted
EIA report as per laid down procedure in EIA Notification,
2006. Hence, PP’s representation that their proposal is not a
violation is liable to be rejected as Project proponent himself

had accepted the violation ToR & had undergone process.

2. Second, the PP has represented against the amount of
penalty determined by SEAC:

SEAC has been following the guidelines finalised by CPCB

to, .evaluate Environmental Compensation Whléh has also

?
!

' been accepted by NGT. The formula and the various values
assigned to various parameters have been explained in
detail in the 404t SEAC meeting minutes. Therefore, SEAC
finds no reason to re-examine the amount of compensation
already determined based on CPCB Guidelines.

3. Third, the company has pointed out that, the Sub-
Committee appointed by SEAC has arrived at Rs. 2.7
Crores as penalty while the SEAC has set the

compensation at Rs. 6.80 Crores:

Member Secretary ,
STATE LEVEL ENVIRONMENT IMPACY ASSESSMENT AUTHORITY - TH
Panagal Maligai, No.4, Jeanis Road,
Saldepet, Chennai - 1§
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The Sub-Committee was Constituted to make an on-spot
inspection & the Sub-Committee had given their
recommendation based on the data furnished ‘t‘)y‘ PP during
the site visit. The views of the Sub-Committee are only
recommendatory in nature and SEAC takes final decision
after considering all aspects including the recommendation
of the subcommittee.

4. Finally, the PP has requested the SEIAA to drop further
proceceding based on Committee’s environmental

compensation as determined by the Committee:

The Committee is of the view that SEIAA may immediately
take a decision based on the recommendation of SEAC
irrespective of the case pending before Hon’ble Supreme
Court as it is not an impediment for arriving at the final
decision. In fact, the PP has submitted the decision of SEAC
by way of additional affidavit. Further, in SEAC
recommendation it has been clearly stated that the EC is
subject to the outcome of a case pending before Hon’ble

Supreme Court.

&

v

19.The,,_Cgmmittee therefore régdmmended SEIAA ,.,tHT?:it immediate action”
may be taken to instruct the .pr’o‘ject propone;lt to remit the amount by'
‘way of Bank Guarantee within 3 weeks. Further, the PP may also be
informed that if they fail to comply, stringent penal actions will be
initiated which may include action to demolish the building after

following the due course of law.

20.1t is respectfully submitted that the proposal was placed in the 687%
Authority meeting held on 09.01.2024. Hence, in view of the above, in
continuation to the earlier minutes, Authority decided to accept the

decision taken by SEAC and decided to request the Member ‘i_ﬁecr_e;tary,

s o o ,‘&—-—"‘_‘
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SEIAA to inform the Project Proponent to furnish the following
particulars as recommended by SEAC in the Minutes of 404th SEAC
Meeting held on 25.08.2023.

i. As per the MoEF& CC Notification, $S.0.1030 (E)
dated:08.03.2018, “The project proponent shall submit a bank
guarantee equivalent to the amount of remediation plan and
Natural and Community Resource Augmentation Plan with the
State Pollution Control Board and the quantification will be
recommended by the Expert Appraisal Committee for category A
projects or by the State or Union territory level Expert Appraisal
Committee for category B projects, as the case may be, and
finalized by the concerned Regulatory Authority and the bank
guarantee shall be deposited. Further, if the PP fails to comply,
stringent penal actions will be initiated as per the direction given
by SEAC in its 430th S]?)AC meeting held on 14.12.2023.

ii. Accordingly, the amount prescribed for Ecological remediation
(Rs.. 1,36,93,750/-), mnatural resource augmentation (Rs.
4,00,50,000) & community resource augmentation (Rs.
1,42,56,250/-), is Rs. 6,80,00,000/. The project proponent
should remit the amount of Rs. 6.80 crore in the form of bank
guarantee to Tamil Nadu Pollution Control Board and submit

\ ¥ acknowledgment of the same to SEIAA-TN. The ‘amount shall be , >
utilized for the ecologlcal damage remediation plan, Natural
resource augmentation plan & Community resource
augmentation plan as indicated.

iii. The project proponent shall carry out the works assigned under
ecological damage, natural resource augmentation and
community resource augmentation within a period of one year
from the date of issue of EC. If not, the bank guarantee will be
forfeited to TNPCB without further notice. E

A BRI Member Secretary
STATE LEVEL ERVIRONRENT INPACT ASSESSHENT AUTHORITY - TH
Panagal Mallgl, No.J, Jsenis Road,
Saldapet, Cheiai - 15
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iv. The project proponent shdll submit the proof for the action
taken by the state Government/TNPCB against project
proponent under the provisions of section 19 of the Environment
(Protection) Act, 1986 as per the EIA Notification dated:
14.03.2017 and amended 08.03.2018.

It is respectfully submitted that in view of the above, a letter was addressed
to the Project Proponent vide this office Letter No. SEIAA-
TN/F.No.372/2023 dated 12.01.2024.

21.1t is respectfully submitted that the Hon’ble Supreme Court has
disposed the Civil Appeal No. 3891 of 2020 with the following orders dated
07.02.2024,
“2. We see no reason to interfere with the order of the National
Green Tribunal.
3. We take note of the fact that, there is no interim order passed
by this Court while issuing notice on 10.12.2021 in the Civil
Appeal. Till date the decision of the Tribunal directing payment
of Rs. 8 crores as interim compensation has not been complied
with by the appellant. While dismissing the Civil Appeal, we
direct the Tribunal to initiate immediate action for compliance of
the direction issued by the Tribunal.”

22.It is respectfully submitted that subsequently, .a 1&tter along with Ordef
of the Hon’ble Supreme court 1n Civil Appeal No. 3851 of 2020 was received
from the Government of Tamilnadu vide Letter No. 14389/EC.3/2017-21,
dated: 21.02.2024, the same was received in this office on 01.03.2024. The
same was placed in the 7034 Authority meeting held on 13.03.2024. The |
Authority after detailed deliberation, decided to forward the Order of the {
Hon’ble Supreme court in Civil Appeal No. 3891 of 2020 along with the

Government letter to the committee to examine and furnish its remarks to |

SEIAA to take further course of action. |

-

Page120f15 Member Secretary
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23.1t is respectfully submitted that in the meantime the Project Proponent
has furnished the copy of Bank Guarantee (BG NO. T20GPE240755001,
dated: 15.03.2024 for an amount of Rs.6,80,00,000/-) submitted to TNPCB
vide his letter dated 19.03.2024 & copy of acknowledgement obtained from
TNPCB for the submission of Bank Guarantee. Also, the proponent has
submitted the details of court case filed by TNPCB before the Judicial
Magistrate Court-II, Coimbatore vide C.C. No. 200 of 2014, dated
29.01.2014 against the Project Proponent.

24 It is respectfully submitted that the above said proposal was placed in
the 707% Authority meeting held on 01.04.2024. During deliberation the
Authority decided to refer back the proposal to SEAC for remarks /

recommendations

25.1t is respectfully submitted that subsequently the Order of the Hon'ble
Supreme Court of India in Civil Appeal No. 3891 of 2020 dated 07.02.2024
was placed in the 458t SEAC meeting held on 04.04.2024. In the meeting
SEAC examined the, matter in detail and decided that the recommendation
already made may be kept in abeyance and the Project Proponent may be
dlrected to approach the Hon'ble National Green Tribunal to determme the
'ﬁnal compensatron V1de Para No. 7 of the Hon'ble NGT- Order dt.
27.04.2022 in Original Application No. 74/2017 (SZ). i

26.1t is respectfully submitted that the subject was placed in the 717t
Authority meeting held on 06.05.2024. The Authority accepted the
decision of SEAC in the 458t SEAC meeting and decided to request
Member Secretary, SEIAA to communicate the minutes of 458th SEAC

meeting to the project proponent.

Member Secretary
STATE LEVEL EAVIRORMENT IHBACT ASSESSNERT AUTHORITY - TH
Pansgal Malical, No.1, Jaenis Road,
Saidapet, Chennal- 16
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27 1t is respectfully submitted that the PP vide his letter dated 17.05.2024
has furnished the Hon'ble NGT Order dated 13.05.2024 in Miscellaneous
Application No.04 of 2024 in Original Application No.74 of 2017 {SZ) and
requested SEIAA for return of the Bank Guarantee submitted to TNPCB
(BG NO. T20GPE240755001, dated: 15.03.2024 for an amount of
Rs.6,80,00,000/-). The Hon'ble NGT (SZ) has in its order dated 13.05.2024
has issued the following direction to the Proponent.
“7. Therefore, as a last opportunity, we grant 2 (Two) weeks’ time
Jrom today for the Project Proponent to deposit a sum of Rs.8
Crores with the CPCB as originally directed in the Original
Application No.74 of 2017 (SZ), failing which, the said amount
would be collected with interest at 12% per annum from the date
of the original order.”
28.1t is respectfully submitted that the subject was placed in the 722nd
Authority meeting held on 20.05.2024. In view of the above, the Authority
decided to refer back the proposal to SEAC for remarks [/

recommendations.

29.1t is respectfully submitted that the proposal was placed before the
SEAC in its 470% meeting held on 24.05.2024. The Committee carefully

examined, the representation made by the Project Proponent with reference

Y

to the final ord,ef(%ass_e‘d by the ‘Hon?blgi'Supreme Court 1nth;18 case and the -,
subsequ‘en;: directions of the Hon’ble NGT. The Hon’ble Supreme Court has
dismissed the appeal filed by the proponent against the direction of Hon’ble
NGT (SZ) in Original Application No. 74 of 2017 (SZ) dated 21.01.2020,
directing the proponent to comply with the orders of NGT. The Hon’ble NGT

in its order dated 13.05.2024 had directed the PP to deposit a sum of Rs. 8
Crores with CPCB within a period of two weeks. Under the circumstances,

the PP has requested SEIAA to release/return the Bank Guarantee for a
sum of Rs. 6.8 Crores already deposited with TNPCB.

T

o s Member Secretary
PRI STATE LEVEL EVIRONMIENT IMPACT ASSESSHENT AUTHORITY - T

~ Panags! Maiigal, No.1, Jeenis Road,
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30.The SEAC noted that Hon’ble NGT (SZ) in its order dated 21.01.2020 has
constituted a separate sub-committee to finalize the Environmental
Compensation and has directed the committee to take note of guidelines
provided in the MoEF&CC Notification dated 14.03.2017.

SEAC, therefore, decided to recommend the following:

1) As the final compensation will be decided by the committee
constituted by Hon’ble NGT (SZ), the compensation already
determined by SEIAA, based on the recommendation made by
SEAC, may be treated as cancelled subject to final disposal of the
case by the Hon’ble NGT (SZ).

2) Consequently, the Bank Guarantee already submitted by PP may
be returned to the PP as requested by him without prejudice to
any further course of action that may be taken by the Authority
on the final order of the Hon’ble NGT in the case.

31.It is respectfully submitted that SEIAA vide Lr.No. SEIAA-
TN/F.No.372/2023/BG/ dated 11.06.2024 requested TNPCB to return the
bank guarantee submitted by the project proponent.

32. It is respectfully submitted that TNPCB returned the Bank Guarantee
to the project proponent and informed this office vide Lr.No. TNPCB/T2
F.024674./BG/2023 Dated 24:06.2024. 5 5

It is therefore prayed that this Hon’ble Tribunal may be pleased to record
and pass orders as this Hon’ble Tribunal may deem to fit and proper in

light of the facts and circumstances of this case and this render justice.

~Hember Secretay

STATE LEVEL ENVIRORNENT IMPACT ASSESSHENT AUTHORITY - N
Panagat el Nod, Jeanis Read,
Solemnly affirmed in Chennai B me, |
On this the 18t day of July 2024 Vé‘ﬂ»‘#"’“"‘”f’ Lo
signed his name in my presence Ms. 3"‘3,3\)331-1, o st

Advocate, Chennai
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL,
SOUTHERN ZONE, CHENNAI

APPEAL No. 39 OF 2024

M/s. KGISL Technologies and

Infrastructures Private Limited,

Rep. by its Authorised Signatory,

Mr. R.Maheswaran ...Appellant.

-Vs-

1.State Level Environmental Impact
Assessment Authority (SEIAA)

Rep. by its Member Secretary,

3rd Floor, Panagal Maaligai,

No.1, Jeenis Road, Saidapet,
Chennai-600 035

2. State Level Expert Appraisal Committee

(SEAC), Rep. by its Chairman,

3rd Floor, Panagal Maaligai,

No. 1, Jeenis Road, Saidapet,

Chennai-600 035 ....Respondents

COUNTER FILED BY RESPONDENTS-1&2

Sai Srujan Tayi
Senior Panel Counsel
No. 319 (Old No. 155),
Linghi Chetty Street,
George Town,
Chennai - 600 001.
Contact No: 98414 41438
Mail ID: sai@girisai.com

-,




Agenda No: 470-TA-01

(File No: 372/2023)

Existing Residential Apartment Building complex in S.F. No. 375/5B (Pt), 376/1B (Pt),
376/28 (Pt), 377/3 (Pt) of Keeranatham Village, Annur Taluk, Coimbatore District,
Tamil Nadu by M/s.- KGISL Technologies and Infrastructures Private Limited - For
Environmental Clearance under violation category. (SIA/TN/MIN/423025/2023,
dated: 22.03.2023)

The SEAC noted the following:

1.

The Proponent, M/s. KGISL Technologies and Infrastructures Private Limited, has
applied for Environmental Clearance under violation category for the Existing
Residential APar.tme,n_t Building complex in S.F.No. 375/5B (Pt). 376/1B (Pt), _
376/2B (Pt), 377/3 (Pt} of Keeranatham Village, Annur Taluk, Coimbatore
District, Tamil Nadu.

. The project/ activity is covered under Category “B” of Item 8 (a) “Building &

Construction” of the Schedule to the EIA Notification,2006.

. TOR under violation category was issued vide Letter No. SEIAA-TN/F.No.

372/SEAC-CXVIi/Violation/ToR-566/2018 dated:07.08.2018:

. EIA Report was submitted on: 24.03.2023.
. Earlier the proposal was placed in the 369® SEAC Meeting held on 20.04.2023

and the SEAC decided to constitute a sub-committee o make on-site inspection
to assess the presenit status of the proposed project, environmental settings and
to assess ecological damage assessment whether it is being carried out in

accordance with CPCB Guidelines, remediation plan, natural resource

. augmentation and community resource augmentation.

ME

SEAC -TN

. Based on the above, The State Expert Appraisal Committee-(SEAC) Tamil Nadu

constituted a sub-committee vide its Lr. No. SEAC-TN/372/Site;Inspection/2022,

' dated 20.04.2023: based on Minutes of the 369% SEAC Meeting, held on
- 50?\(3?4.‘26‘-‘2'?‘3%“‘%0‘ inspect: and study the field condition for the proposal seeking

EC for the Existing Residential Apartment Building complex in S.F.No. 375/5B

ER SECRETARY 1
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Coimbatore District, Tamil Nadu. The Committee comprised of Shri R.
Thangaprakasam, Member, SEAC-TN & Shri K. Kumar, Member, SEAC-TN.

7. The:above Sub-committee’s report was placed in the 404t Meeting of SEAC held
on 25.08.2023. After detailed deliberation, SEAC decided to recommend the
proposal to SEIAA for grant of Envirorimental Clearance subject to the following
conditions stated therein in addition to the normal conditions:

i. The dedisionto issue EC is subject outcome in the cases pending before the
Hon’ble Supreme Court of India and Hon’ble NGT (52) in this regard.

ii. As per the MoEF& CC Notification, $.0.1030 (E) dated:08.03.2018, “The
project proponent shall submit a bank guarantee equivalent to the amount
of remediation plan and Natural and Community.Resource Augmentation
Plan with the State Pollution. C?:ntrol Board and the quantification will be
recommended by the Expert Appraisal Committee for category A projects
or by the State or Union territory level Expert Appraisal Committee for
category B projects. as the case may- be, and finalized by the concerned
Regulatory Atithority and the bank guarantee shall be deposited.

fii. Accordingly, the amount prescribed for Ecological remediation (Rs.
1,36,93,750/-), natural resource augmentation (Rs. 4,00,50,000) &
community resource augmentation (Rs. 1,42,56,250/-), is Rs.
6,80,00,000/-. The project proponent should remit the amount of Rs.6.80
crore in the form of bank guarantee to Tamil Nadu Pollution Control
Board and subinit acknowledgment of the same to SEIAA-TN. The amount
shall be utilized for the ecological darmage remediation plan, Natural
resource augmentation plan & Community resource augmentation plan as
indicated.

iv.. The project proponent shall éairy out the works assigned under ecological

damage, natural resource augmentation and community resgurce

. PrE .. s ae “}1: g S R .5 p
augmentation -within a petiod of one year fromthe :daté ‘6F isstie of EC. If

not, the bark guarantee will be forfeited to TNPCB without further notice.




8.

a court case is pending before Hon'ble Supreme Court (Civil Appeal No.
3891/2020). decided to keep in abeyance until the disposal of the case pending
before Hon’ble Supreme court. Upon the receipt of final judgement, further
deliberation shall be done..

9. Further, proponent vide letter dated: 04.10.2023, received by this office on
06.10.2023 had given a representation which inter alia states as follows,

“... Further, the SEAC in the meeting held on 25.08.2023 had requested us
to install roof top solar panels in accordance with the revised norms for
which we had duly complied the same by spending Rs. 90 lacs as per our

 letter dated 09.08.2023 thereby coniributing to the green power energy in
the project. It should be noted that while the company had completed the
project during December 2014 and sold more than 433 dwelling-units by

2018. However, to comply with directions of SFIAA department, the
company has already spent a sum of Rs. 90 Lacs during July 2023.

Under the above circumstances, we request your good self to drop further
proceedings on the basis of the report dated 25.08.2022 and not demand
any compensation in terms of your report dated 25.08.2023 and obljge.™

10. The above representation received from the proponent was placed in the 668"
Authority meeting held on 01.11.2023. Hence, Authority after detailed
deliberation, decided to forward the above representation received from the
proponent and the committee shall examine the above representation and shall
furnish its recommendation to SEIAA to take further course of action.

11. Based on the above facts. the proposal was again placed in 430 SEAC meeting
held on 14.12.2023. The Committee carefully examined the representation giveri
by the PP in its letter dated 04.10.2023. The representations made by the PP and
the remarks of the Committee are given below.

i. First, according fo PP their case shouldnt have been dealt with as a

; vioféﬁéﬁ;ta‘s,e:: -

The Committee has already-gone through the factsinvolved in the case and
has concluded that the proposal is a violation case & Violation ToR was
issued vide Letter No. SEIAA-TN/ F.N0.372/ SEAC-CXVII/

Vio jation/ ToR-

ECRETARY 3
SEAC -TN




566/-2018 dated:07.08.2018. The PP also accepted & submitted EIA report
as per laid dewn proceduré in EIA Notification. 2006. Hence, PP's
representation that their proposal is not a violation is liable to be rejected
as Project proponent himself had accepted the violation ToR & had
undérgone process.

ii. Second, the PP has represented against the amouint -of penalty determined
by SEAC: -
SEAC has been following the guidelines finalised by CPCB to evaluate
Envirorimental Compensation which has also been accepted by NGT. The
formula and the various values assigned to various parameters have been
explained in detail in the 404% SEAC meeting minutes. Therefore, SEAC
finds no reason to re-examiére the amount of compensation already
determined based on CPCB Guidelires. ‘

fii. Third, the company has pointed out that, the Sub-Committee appoirited
by SEAC has arrived at Rs. 2.7 Crores as penalty while the SEAC has set the
compensation at Rs, 6.80 Crores: -
The Sub-Committee was Constituted to make an on-spot inspection & the
Sub-Committee had given their recommendation based on the data
furtiished by PP during the site visit. The views of the Sub-Committee are
only recommendatory in nature and SEAC takes final decision after
considering all aspects including the recommendation of the subcommittee.

iv, Finally, the PP has requested the SEIAA to drop further proceeding based
on commitiee’s -environmental compensation as determined by the
Committee.
The Committee is of the view that SEIAA may immediately take a decision
based on the recormimendation of SEAC irrespective of the case pending
‘before Hon'ble Supreme Court as it is not an impediment for arriving at
the final decision. In fact, the PP has submitted the-decision: of SEAC by Wayf

of additional affidavit. Further, in SEAC recommendation it ha been clearly

stated that the EC is subject to the outcome of a case p fndi :g- before

Hon’ble Supreme Court.

MEMBER'S ARY 4 * CHATRMAN
SEAC TN SEAC- TN
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12. Subsequently, the proposal was placed in the 687t Authority meeting held on

09.01.2024. Hence, in the view of the above, in continuation to the eatlier

minutes, Authority decided to accept the decision taken by SEAC and decided to

request the Member Secretary, SEIAA to inform the proponent to furnish the

2 )
following particulars as recommeénded by SEAC in the Minutes of 404% SEAC
Meeting held on 25.08.2023.

I.

il

ii.

MEMBEE
SEAC -TN

As per the MoEF& CC Notification, 5.0.1030 (F) dated:08.03.2018, “The
project proponent shall submit a bank guarantee equivalent to the amount
of remediation plan and Natural and Community Resource Augmentation
Plan with the State Pollution Control Board and the quantification will be
recommended by the Expert Appraisal Committee for category A projects
or by the State or Union territory level Expert Appraisal Committee for
category B projects, as the case may be, and finalized by the concerned

Regulatory Authority and the bank guarantege shall be deposited. Further, if

the PP fails to. comply. stringent penal actions will be initiated as per the

direction given by SEAC in it’s 430% SEAC meeting held on 14.12.2023.
Accordingly, the amount prescribed for Ecological remediation (Rs.

1,36,93.750/-), natural resource augmentation (Rs. 4.00,50.000) &

community resource augmentation (Rs. 1,42,56,250/-), is Rs. 6,80,00,000/.

The project proponent should remit the amount of Rs. 6.80 «<rore in the
form of bank guarantee to Tamil Nadu Pollution Control Board and submit
acknowledgment of the same to SEIAA-TN.. The amounit shall be utilized for
the ecological damage remediation plan, Natural rescurce augmentation
plan-& Community resource augmentation plan as indicated.

The projed proponent shall carry out the works. assigned under ecological
damage, natural resource augmentation and community resource
augmentation within a period of one year from the date of issue of EC. if
not the bank.guarantee will be forfeited to TNPCB without further notice.

The project proponent shall submit the proof for the action taken by the

state Government/TNPCB against project proponent undey]the provisions




13

14.

15.

16.

17.

29

of section 19 of the Environment (Protection) Act, 1986 as per the EIA

Notification dated: 14.03.2017 and amended 08.03.2018.
Subsequently, a letter was received from the Government vide letter No.
14389/EC.3/2017-21, dated: 21.02.2024, enclosing the final order passed by the
Hon’ble Supreme Court in’CA No. 3891 of 2020 filed by the proponent against
the order of NGT. The matter was placed in the 703% Authority meeting held on
13.03.2024. The Authority after detailed deliberation, decided to forward the
above letter received from' the Government to the committee for furnishing its
remarks.
Meanwtiile, the proponent vide his letter 19.03.2024 has furnished the copy of
Bank Guarantee submitted to TNPCB;& copy of-acknowledgement obtained from
TNPCB for the submission of BG (BG NO. T20GPE240755001, dated: 15.03.2024
for an amount of Rs.6.80,00,000/-). Also, the proponent has submitted the details
of court case filed by TNPCB in the Judicial Magistrate Court-1f, Coimbatore vide
€.C. No. 200 of 2014, dated 29.01.2014 against the proponent.
The subject was placed in the 707® Authority meeting held on 01.04.2024. In
view of the above, the Authority decided to refer back the proposal to SEAC for
remarks / recommendations..
Based on the above, the proposal was again placed in the 458 SEAC Meeting
held on 04.04.2024. In view of the Order of Hon'ble Supreme Court of India in
Civil Appeal No. 3891 of 2020 dated 07.02.2024. the SEAC examined the matter
in detail and decided that the recommendation already made may be kept in
abeyance and the PP may be directed to approach the Hon'ble National Green
Tribunal to determine the final compensation vide Para No. 7 of Hon'ble NGT
Order dt. 27.04.2022 in Original Apﬁicaﬁon No. 74/2017 {SZ).
Subsequently, the subjéct was placéd in the 717t% Authofity meeting held on
06.05.2024. The Authority noted that the subject was appraised in the 458% SEAC
meeting held on 04.04.2024. In view of the above, ttie Authority T
decision of SEAC and decided to request Member Secretary, SEIAA to

SEAC -TN:
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" 18, The PP vide his letter dated 17.05.2024 has furnished the Hon'ble NGT Order
dated 13.05.2024 in Miscellaneous Application No.04 of 2024 in Original
Application No.74 of 2017 (5Z) and requested SEIAA for return of the Bank
Guarantee submitted to TNPCB (BG, NO. T20GPE240755001, dated: 15.03.2024
foran amount of Rs.6.80,00,000/-). The Hon'ble NGT (§2) has in its order dated
13.05.2024 has issued the following direction to the Proponent.

“7. Therefore, as a last opportunity, we grant 2 (Two) weeks’ time from today
for the Project Proponent to deposit a sum of Rs.8 Crores with the CPCB
as originally directed in the Original Application No.74 of 2017 (52),
failing which, the said amount would be collected with interest af 12%
per annum from the date of the original order.”

19. The subject was placed in the 722nd Authority meeting held on 20.05.2024. In
view of the above, the Authority decided to refer back the proposal to SEAC for
remarks / recommendations.

The Cominittee carefully examined the representation made by the Project Proponent
with reference to the final order passed by the Hon’ble Supreme Court in this case and
the subsequent directions of the Hon’ble NGT. The Hon’ble Supreme Court has dismissed
the appeal filed by the proponent against the direction of Hon’ble NGT (52) in Original
Application No. 74 of 2017 (SZ) dated 21.01.2020, directing the proponent to comply
with the orders of NGT. The Hon’ble NGT in its order dated 13.05.2024 had directed
the PP to deposit a sum of Rs. 8 Crores with CPCB within a period of two weeks. Under
the circumstances, the PP has requested SEIAA to release/return the Bank Guarantee for
a sum of Rs. 6.8 Crores already deposited with TINPCB.
The SEAC noted that Hon’ble NGT (§2) in its order dated 21.01.2020 has constituted a
separate sub-committee to finalize the Environmental Compensation and has directed
the committee to take note of guidelines provided in the MoEF&CC Notification dated
14.03.2017.
SEAC therefore, dedided to recommend the-following:
1) As the final compensation will be decided by the committee constitited by

Hon'ble NGT (SZ), the compensation already determined by SEIAA, basedon the
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recommendation made by SEAC, may be treated as cancelled subject to final
disposal of the case by the Hon’ble NGT (52).

2) Consequently, the Bank Guarantee already submitted by PP may be returned to
the PP as requested by him without prejudice to any further ¢ourse of action that

may be taken by the Authority on the final order of the Hon’ble NGT in the case.

MEMB| 'ARY 8

SEAC-TN
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May 17, 20 5

BY HAND DELIVERY

To

The Member Secretary,
State Level Environmental Impact

Assessment. Authority (SEIAA) :
a3rd Floor, Panagal Maaligai, :
No.1, Jeenis Road, Saidapet, '
Chennai — 600 035

Respected Sir,

Sub: 0.A.No.74 of 20 17 (SZ) on the files of Hon'ble National

Green Tribunal, Southern Zone, Chennal

i o %
Ref: Bank Guarantee. bearing No.T20GPGE240755001

dated 15.03.2024 for RS.,6,80,00,000/ =

submitted on 18.03.2024 along with our coverinig

letter dated 18.03 D024 to the Member Secretary,
Tamil Nadu Pollution Control Board, Chennai

PEE R A

RS e e b

B A

The Bank Guarantee referred to above was submitted favouring Tamil .

n Control Board pursuant fto you
did not accept the

Nadu Pollutio r letter dated

12.02.2024. The Hon’ble National Green Tribunal

on of Bank Guarantee for sum of Rs.6,.8g&%;qg€§?§g ‘f?b_ie;eurving
S koA BEWT T & [N

fact the Hon’ble Tribunal i

submissi
that there was no direction to that effect. In
by its order dated 21.01.2020 directed us to deposit a sum of Rs.8.00
crores by way of interim compensation to Central Pollution Control

‘Board. This order was challenged by us before the Hon’ble Supreme

CIN : U722007T22000] AN ’
DOOPTC009578 | PAN:AAACH8795C | GSTIN :33AAACHB795C1ZK
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Court of India in Civil Appeal No.3891 of 2020 and the order dated
21.01.2020 passed by the Hon’ble Tribunal got confirmed.

By the order dated 13.05.2024, the Hon’ble Tribunal directed us to
deposit the sum of Rs.8.00 crores with the Central Pollution Control
Board within a period of 2 weeks. In order to mobilise the funds, we
need the return of the above Bank Guarantee of Rs.6.80 crores
submitted by us so as to enable us to make the payment of Rs.8.00
crores to Central Pollution Control Board as directed by the Hon’ble

Tribunal.

We therefore request your goodself to return the Bank - Guarantee
bearing No. No.T20GPGE240755001 dated 15.03.2024 at the earliest
without any further delay to enable us to deposit the sum of Rs.8.00
crores to the Central Pollution Control Board

* Vice President
(Finance & lnfr?stmchm) :

|

gt
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Item No.1:-

BEFORE THE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE, CHENNAI

(Through Video Conference)

Miscellaneous Application No.04 of 2024 in
Original Application No.74 of 2017 (SZ)

IN THE MATTER OF: i

V. Sankara Subramaniam & Ors.

...Applicant(s)
Versus
The State of Tamil Nadu,
Rep. by its Secretary to Government,
Department of Environment and Forest,
Chennai and Ors.
..Respondent(s)

Date of hearing: 13.05.2024.

CORAM:

-

HON’BLE Smt. JUSTICE PUSHPA SATHYANARAYANA, JUDICIAL MEMBER
HON’BLE Dr. ARUN KUMAR VERMA, EXPERT MEMBER

For Applicant(s): None.

For Respondent(s): Dr. D. Shanmuganathan for R1.
Mr. G.M. Syed Nurullah Sheriff for R2.
Mr. S. Sai Sathya Jith for R3
Mr. V. Kalyanaraman for R4 & R5.

Page 10f3




1.

0%

ORDER

In Original Application No.74 of 2017 (SZ), this Tribunal had
constituted a committee to assess the compensation for the
construction of the project in violation of the statutory mandate
and fixed the interim compensation of Rs.8 Crores to be deposited
with the Central Pollution Control Board (CPCB) within two

months for restoration of the environment.

Against the said order, an appeal was preferred by the Project
Proponent (Respondent No.5 herein) before the Hon'ble Supreme
Court in Civil Appeal No0.3891 of 2020. The Hon'ble Supreme
Court, while disrr‘fi’ési‘ng the appeal Fide Order dated 07.02.2024,
directed this Tribunal to initiate immediate action for compliance
of the directions issued by this Tribunal viz., the payment of Rs.8
Crores as interim compensation. This Miscellaneous Application
[M.A. No.04 of 2024 (SZ)] was taken up pursuant to the said

direction.

Today, the learned counsel for the Project Proponent represents
that a sum of Rs.6.80 Crores was deposited on 15.03.2024 with the
SEIAA - Tamil Nadu.

In the last order, the Tamil Nadu Pollution Control Board was
directed to find out the status of the order and whether they have

complied with it or not.

Page2of3
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5. The learned counsel for the Tamil Nadu Pollution Control Board
would represent that the said amount of Rs.8 Crores was not yet

deposited with the CPCB as directed.

6. To be noted is that the direction was given at least two years ago

and the Project Proponent has not-deposited even.a penny.

7. Therefore, as a last opportunity, we grant 2 (Two) weeks time
from today for the Project Proponent to deposit a sum of Rs.8
Crores with the CPCB as originally directed in the Original
Application No.74 of 2017 (SZ), failing which, the said amount
would be collected with interest at 12% per annum from the

date of the original order.

8. Post the matter.on 27.05.2024.

Sd/-
Stitt. Justice Pushpa Sathyanarayana, JM

—~

Sd/-
Dr. Arun Kumar Verma, EM
M.A. No.04/2024 (SZ) in
O.A. No.74/2017 (SZ)
13 May, 2024. Mn. :

Page 3 6f 3
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KGiSL Technologies and Infrastructures Private Limited KG i_’TL

4365 KGiSL Campus, Thudiyalur Road, Saravanampatti, Colmbatore - 641 035 INDIA
Phone No : 91 (422) - 441- 9999 | E-mail : accis-isti@kggroup.in | Website : www.kgistl.com

March 19, 2024,

The Member Secretary,

State Level Environment Impact Assessment Authority, Tamilnadu

3 Floor, Panagal Maligai,

No.1, Jeenis Road, Saidapet,

Chennai - 600 015.

Dear Sir,

Sub: Environmental Clearance under violation notification for the construction

of Residential Apartment Building Complex in SF No. 375/5B Pt, 376/1B
Pt, 376/2B Pt and 377/3 Pt at Keeranatham Village, Annur Taluk,
Coimbatore District in Tamil Nadu ~ Submitting Bank Guarantee -reg.

Ref : 1. Your Letter No:SEIA A-TN/F.No0.372/2023 dated 12.01.2024 received
on 21.02.2024.
2. Minutes of the 404" meeting of SEAC held on 25.08.2023.
3. Minutes of the 655% meeting of SEIAA held on 19.09.2023.
3.. Minutes of the 430t meeting of SEAC held on 14.12.2023.
4. Minutes of the 687™ meeting of SEIAA held on 09.01.2024.

ke
In continuation to the reference cited above, we wish to inform you that we have
submitted the bank guarantee for an amount of Rs.6,80,00.000/- (Rupees Six Crores
Eighty Lakhs Only) to Tamil Nadu Pollution Control Board, Chennai on 19.03.2024. The
copy of acknowledgement towards submission of bank guarantee to Tamil Nadu
Pollution Control Board is enclosed herewith for your kind reference.

Also, we wish to inform you that TNPCB has initiated the action against us in
Judicial Magistrate Court, Coimbatore. The case details are enclosed herewith for your
kind reference.

We request you to kindly consider the above details and issue us the
Environmental clearance at the earliest. The receipt of this letter may kindly be
acknowledged.

_ ¥y,
For KGISL/T'dchnologies and Infrastructures Private Limited,

(Vice-President ~ Finance and Infrastructure)
Enlc: As stated above.

CIN ; U72200T22000PTC009578 | PAN:AAACHB795C | GSTIN 33AAACHB7A5C17K
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KCidL Technologies and Infrastructures Private Limited KG i)TL

isL ' i npatfi, Colmbatore - 641 035 INDIA
# 365, KGISL Campus, Thudiyalur Road, Saravanampati, qumbc -6 |
Phone No : 91 (422) - 441- 9999 | E-mail * accts-Isti@kggroup.in | Website 1 www.kglstl.com

¢

March 18, 2021;,_

The Member Secretary,

Tamilnadu Pollution Control Board,
76, Mount Salai, Guindy,

Chennai - 600 032,

Dear Sir,

Sub: Environmental Clearance under violation notification for the construction
of Residential Apartment Building Complex in SF No. 375/5B Pt, 376/1B
Pt, 376/2B Pt and 377/3 Pt at Keeranatham Village, Annur Taluk,
Coimbatore District in Tamil Nadu - Submitting Bank Guarantee - reg.

Ref : 1. SEIAA Letter No.SEIAA-TN/ F.No0.372/2023 dated 12.01.2024 received
on 21.02.2024.

2. Minutes of the 404t meeting of SEAC held on 25.08.2023.
3. Minutes of the 687 meeting of SEIAA held on 19.09.2023.
3.. Minutes of the 430t meeting of SEAC held on 14.12.2023.

4. Minutes of the 687% meeting of SEIAA held on 09.01.2024.

ae——
With reference to the above, we herewith submit the Bank Guarantee vide
No.T20GPGE240755001 dated 15.03.2024 for an amount of 6,80,00,000/-( Rupees Six
Crores Eighty Lakhs Only) drawn in your favour on the Canara Bank, KGISL Branch,
Saravanampatti, Coimbatore as direct by State Level Environment Impact Assessment

Authority towards issuance of environment Clearance under violation category.

We request you to kindly acknowledge the same,

(Vice-Presidpnt ~ Finance and Infrastructure)
Enle: As statpd above.

CIN : U72200TZ2000PTCO09578 | PAN :AAACHS795C | GSTIN 33AAACHS795C1ZK
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LI'E  TAMIL NADU POLLUTION CONTROL BOARD
nvif mnen
From To
Dr. Jayanthl M. LES, The Vice President Finance & infrastruture,
Chairperson, __ M/s. KGISL Technologies & Infrastructure P Ltd
Tamil Nadu Pollution Cohtrol Board,  No. 365, KGISL Campus, Thudlyalur Road,
76, Mount Salai, Guindy, Saravanampatt},
Chennai~ 600 032. Coimbatore-641035.

Lr.No. TNPCB/T2 F.024674/BGI2023 Dated: 24.06.2024

Sub TNPCB — Industries — M/s. KGISL Technologies & Infrastructure P' Ltd,
named as “Platina’ located at S.F.N0.376/1B & 377/1B, Keeranatham
Village, Annur Taluk, Coimbatore District ~ Return of Original BG.No.
T20GPGE240755001 dated:15.03.2024 Expiry datei12.03.2026 for
Rs. 6,80,00,000/- (Rupees Six Crore and and Eighty lakhs only) - Reg

Ref: 1. Original BG No: T20GPGE240755001, Dt 15.03.2024 for Amount:
Rs. 6,80,00,000/- (Rupees Six Crore and Eighty lakhs only) with Expiry
date 12,03,2026 & Claim Expiry date: 12.03.2026 from Canara Bank,

Coimbatore Branch (Enc[osed)
2. MS, SEIAA-TN Letter No, SEIAA-TN/F/No,372/2023/BG dated:11.06.2024.

Jekskededesiofe ko dok e
linvite your aftention to the reference 15! cited,. wherein Bank Guarantee No.
BG No: T20GPGE240755001, Dt 15.03.2024 for Amount Rs. 6,80,00,000/-
(Rupees Six Crore and Eighty lakhs only) with Expiry date: 12.03.2026 & Claim
Expiry date: 12.03.2026 has been furnished by your unit of M/s. KGISL

Technblogiés and Infrastructure Private Limited, Keeranatham village, Annur Taluk,

Coimbatore District , Tamil Nadu in -order to carryout the works assigned under
Ecological Damage; and Community Resource Augmentation.

Now the SEIAA-TN. vide letter dated:11.06.2024 has requested TNPCB to
return the bank guarantee submitfed by the project propenent for an amount of
Rs.5,80,00,000/-in.order to enable the PP fo submit the Bank Guarantee as directed
by the Hon'ble NGT (SZ) in It's order dated: 13.05.2024 witi CPCB in the
Miscellaneous Application No.04 of 2024 in original Application No. 74 of 2017.

In view of the above, It is irformed that, Board has decided to return the
above BGD arid herice, the original Bank Guarantee BG.No. T20GPGE240755001

dated:15.03.2024 Expiry date:12.03.2026 for Rs. 6;80,00,000/- (Rupees Six Crore

and Eighty lakhs only) submitted by the unit is hereby returned fo the unit.
The receipt of this letter with Bank Guarantee shall be acknowledged.

Encl: Original BG No: T20GPGE240755001, Dt. 15.03.2024 for Amount
RS. 6,80,00,000/-.

\ [
For Chalrp?élys /
e WQ%)_&‘ s

NO 76 MOUNTSALAI GUfNDY CHENNAI 800032
Tel ; 044-22353134 - 139 Fak : 04422353068
Email : tnpeb-chn@govin Web : tnpeb.govin




Copy to:

1. The District Environmental Engineer,
Tamilnadu Pollution -Control Board.
Coimbatore North.

2. The Member Secretary,
STATE ENVIRONMENT IMPACT ASSESSMENT-AUTHORITY: (SEIAA)
3rd Floor; Panagal Maaligai, No.1, Jeenis Road, Sajdapet,
Chennai — 800 015 ~ For mformatlon

b e g e ek,




THIRU. A.R. RAHUL NADH, LA.S STATE LEVEL ENVIRONMENT IMPACT
- MEMBER SECRETARY ASSESSMENT AUTHORITY-TAMILNADU

Ta

3 Floor, Panagal Maaligai,
No.1, Jeenis Road, Saidapet,
Chennai-600015

Phone No. 044-24359973
Fax No. 044-24359975

Lr. No. SEIAA-TN/F.N0.372/2023/BG/ dated: 11.06.2024

The Chairperson,

Tamil Nadu Pollution Contrel Board,

76, Mount Salai, . : ;

Guindy, Chennai - 32.

Sir,

Sub: SEIAA-TN - Proposal seeking Environmental Clearance under violation Notification
dated 14.03.2017 & 08.03.2018 of MoEF&CC for the Existing Residential Apartment
Building complex in S.F.No. 375/5B (Pt), 376/1B (Pt), 376/2B (Pt), 377/3 (Pt) of
Keeranatham Village, Annur Taluk, Coimbatore District, Tamil Nadu by Mfs. KGISL

Technologies and Infrastructures Private Limited — PP request for release/return of

Bank Guarantee — Recommended for return of Bank Guarantee — Reg

Ref: 1.
2.

MoEF & CC Notification S5.0.804 (E) dated 14.03.2017
MoEF & CC Notification S.0.1030 (E) dated 08.03.2018

. ToR under violation category issued by SEIAA-TN vide Letter No. SEIAA-TN/

F.Nao. 372/SEAC-CXVI/Violation/ToR-366/2018 dated:07.08.2018

- Online Proposal No. SIA/TN/MIN/423025/2023, dated: 22.03.2023 (Violation EC)
. Proponent submitted EIA report to SEIAA-TN on 24.03.2023
. Minutes of the 369" SEAC meeting held on 20.04.2023

. Site inspection by the sub-committee on 03.06.2023

. Minutes of the 404" SEAC meeting held on 25,08.2023

. Minutes of the 635" SEIAA meeting held on 19.09.2023

10. Proponent request letter dated: 06.10.2023

11. Minutes of the 668™ SEIAA meeting held on 01.11.2023
12. Minutes of the 430" SEAC meeting held on 14.12.2023

e
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13. Minutes of the 687" SEIAA meefing held on 09.01.2024
14. Hon'ble Supreme Court of India Order dated 07.02.2024
in.Civil Appeal No. 3891 of 2020

15. Minutes of the 703" SEIAA meeting held on 13.03.2024

16. Proponént reply dated: 19.03.2024

17. Minutes of the 707" SEIAA meeting held on 01.04.2024

18. Minutes of the 458" SEAC imeeting held on 04.04.2024

19. Minutes of the 717" SEIAA meeting held on 06.05.2024

20. Hon'ble NGT (SZ) Order dated, 13.05.2024 in Miscellaneous Application

No.04 of 2024 ini Original Application No.74 of 2017 (SZ)

21. Proponent request letter dated: 17.05.2024

22. Minutes of the 722" SEIAA meeting held on 20.05.2024

23. Minutes of the :170““ SEAC meeting held én 24.05.2024

24. Minutes of the 725" SEIAA meeting held on 29.05.2024

It is informed that, the Project Proponent M/s. KGISL Technologies and Infrastructures

Private: Limited applied seeking Environmental Clearance under violation category for the
Existing Residential Apartment Building complex in S.F.No, 375/5B (Pi), 376/1B (P1), 376/2B
(Pt), 377/3 (Pt) of Keeranatham Village, Annur Taluk, Coimbatore District, Tamil Nadu. The
project/activity is covered under Category “B” of Item 8(a) “Building & Construction” of the
Schedule to the EIA Notification, 2006. ToR under violation category was issued ‘to the Project
Proponent vide Letter No. SEIAA-TN/F.No. 372/SEAC-CXVII/Violation/ToR-566/2018
dated:07.08.2018. EIA Report was submitted by the project proponent on 24.03.2023.

Earlier, the said proposal ‘was placed in the 369™ SEAC Meeting held on 20.04.2023 and
the SEAC decided to constitute a sub-committee to make on-site inspection to assess the present
status of the proposed project, environmental settings and to assess ecological damage
assessment whether it is being carried out in accordance with CPCB Guidelines, remediation

plan, natural resource augmentation and community resource augmentation.

Based on the above, the State Expert Appraisal Committee (SEAC) Tamil Nadu constituted
a sub-commiittee vide its Lr. No. SEAC-TN/3 72/Site-Inspection/2022, dated 20.04.2023; based on
Minutes of the 369" SEAC Meeting, held on 20.04.2023, tg inspect and study the field condition
for the proposal seeking EC for the Existing Residential Apartment Building complex in S.F.No.
375/5B (P1). 376/1B (Pt), 376/2B (Pt), 377/3 (Pt) of Keeranatham Village, Annur Taluk,
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Coimbatore District. Tamil Nadu. The Committee comprised of Shri R. Thangaprakasam.

Member, SEAC-TN & Shri K. Kumar. Member. SEAC-TN.

The above Sub-committee’s report was placed in the 404™ Meeting of SEAC held on

25.08.2023. Afier detailed deliberation, SEAC decided to recommend the proposal to SETAA for

grant of Environmental Clearance subjeet to the following conditions stated therein in addition to

the normal conditions:

1

i1

iii.

iv.

The decision to-issue EC is subject outcome in the cases pending before the Hon'ble
Supreme Court of India and Honble NGT (SZ) in this regard.

As per the MoEF& CC Notification. S.0.1030 (E) dated:08.03.2018, “The project
proponent shall submit a bank guarantee equivalent to the amount of remediation plan
and Natural and Community Resource Augmeritation Plan with the State Pollution
Control Board and. the quantification will be récommended by the Expert Appraisal
Committee for éategory A projects or by the State or Union territory level Expert
Appraisal Committee for category B projects, as the case may be, and finalized by the
concerned Regulatory Authority and the bank guarantee shall be deposited.
Accordingly, the amount prescribed. for Ecological remediation (Rs. 1,36,93,750/-),
natural resource augmentation (Rs. 4,00,50,000) & community resource augmentation
(Rs. 1,42,56,250/-), is Rs. 6,80,00,000/-. The project proponent should remit the amount
of Rs. 6.80 crore in the form of bank guarantee to Tamil Nadu Pollution Control Board
and submit acknowledgment of the same to SEIAA-TN. The amount shall be utilized
for the ecological damage remediation plan, Natural resource augmentation plan &
Community resource augmentation plan as indicated.

The project proponent shall carry out the works assigned under ecological damage.
natural resoutce augimentation and community resource augmentation within a period
of one year from the date of issue of EC. If not, the bank guarantee will be forfeited to
TNPCB without further notice.

Subsequently, the subject was placed in 655" SEIAA meeting held on 19.09.2023. In the

view of the above, Authority after detailed deliberation, decided that since a court case is pending

before Hon’ble Supreme Court (Civil Appeal No. 3891/2020). decided to keep in abeyance until

the disposal of the case pending before Hon’ble Supreme court. Upon the receipt of final

judgement, further deliberation shall be done.

Further, proponent vide letter dated: 04.10.2023, received by this office on 06.10.2023 had

given a representation which inter alia states as follows,




e

" Further, the SEAC in the meeting held on 25.08.2023 had requesied us to install roof
fop solar panels in accordance with the revised norms. /a:; which we hed duly complied the
same by spending Rs. 90 lacs as per our letter dated ()9 08.2023 thereby contributing to
the green power energy in'the project. It should be noted that while the compaity had
completed the project during December 2014 and sold more than 433 dwelling wnits By
2018. However, to comply with directions of SEIAA depuitment, the company has alréady
spent a sum of Rs. 99 Lacs during July 2023, ;

Under the above circumstances, we request your good s;elf to drop further proceedings on
the basis of the report dated 25.08. ‘202'3": and not demdnd any compensation in terms of

your report dated 25.08.2023 and oblige. ”

The above representation received from the proponent was placed in the 668™ Authority
meeting held on 01.11 :2023. Hence, Authority after detailed déliberati'on. decided to forward the
above representatioii received from the proponent and the committee Shall examine the above

representation and shall furnish its recommendation to SEIAA to take further course of action,
E

Based on the above facts, the proposal was again ‘place;i in 430" SEAC meeting held on
14.12.2023. The Committee carefiilly examined the repr?esentétion given by the PP in its letter
dated 04.10.2023. The representations made by the PP and the rémarks of the Committee are given
below. & %

i. First, according to PP their case shouldn’t have béen dealt with as a violation case:-

The Committee has already gone through the facj'ts involved in the case and has
concluded that the proposal is a violation case & Viofla‘tion ToR was issued vide Leter
No. SEIAA-TN/F.No.372/SEAC-CXVII/Violation/ToR-566/2018 dated:07.08.2018.
The PP also accepted & submitted EIA report as ;Jer laid down procedure in EIA
Notification, 2006. Hence, PP’s representation that _t:heir proposal is not 4 violation is
liable to be rejected as Project proponent himself had; accepted the violation ToR & had
undergorie process. %
it. Second, the PP has represented against the ambunt of penalty determined by
SEAC:- '
SEAC has been following the guidelines finalised by CPCB to evaluate Environmental
Compensation which has also beer accepted by Né}T. The formuila and the various
values assigned to various parameters have been expgl'amed in detail in the 404" SEAC
meeting minutes. Therefore, SEAC finds no rea‘sizm to re-examine the amount of

compensation already determined based on CPCB Gilidelines.




iti. Third, the company has peinted out that, the Sub-Committee appointed by SEAC
has arrived at Rs. 2.7 Crores as penalty while the. SEAC has set the compensation
at Rs. 6.80 Crores:-
The Sub-Committee was. Constitufed to make an on-spot inspection & the Sub-
Committee had given their recommendation based on the data furnished by PP during
the site visit. The views of the Sub-Committee are only recommendatory in nature.and
SEAC takes final decision after considering all aspects including the recommendation
of the subcommittee.

iv. Finally, the PP has requested the SEIAA to drop further proceeding based on
committee’s environmental compensation as determined by the Committee.
The Committee is of the view that SEIAA may immediately take a decision based on
the recommendation of SEAC irréspective of the case pending before Hon ble Supreme
Court as:it is not an impediment for .érrivin'g at the final dec‘isi?m. In fact, the PP has-
submitted the decision of SEAC by way of additional affidavit. Further, in SEAC
recommendation it has been clearly stated that the EC is subject to the outcome of a case

pending before Hon’ble Supreme Court.

Subsequently, the proposal was placed in the 687" Authority meeting held on 09.01.2024.
Hence, in the view of the above, in continuation to the earlier minutes, Authority decided to aceept
the decision taken by SEAC and decided to request the Member Secretary, SEIAA to inform the
proponent to furnish the following particulars as recommended by SEAC in the Minutes of 404"
SEAC Meeting held on 25.08.2023,

i. As per the MoEF& CC Notification, S.0.1030 (E) dated:08.03.2018, “The project
proponent shall submit a-bank guarantee equivalent to the amount of remediation plan
and Natural and Community Resource Augmentation Plan with the State Pollution
Coritro] Board and the quantification will be recommended by the Expert Appraisal
Committee for category A projects or by the State or Unien territory level Expert
Appraisal Committee for category B projects, as the case may be, and finalized by the
concerned Regulatory Authority and the bank guarantee shall be deposited. Further, if
the PP fails to comply, stringent penal actions will be initiated.as per the direction given
by SEAC in it’s 430" SEAC meeting held on 14.12.2023.

ii. Accordingly, the amount prescribed for Ecological remediation (Rs. 1,36.93,750/-),
natural resource augmentation (Rs. 4,00,50,000) & community resource augmentation

(Rs. 1,42.56,250/-), is Rs. 6“,'8‘0;00§00,0'/ . The project proponent should remit the amount
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of Rs. 6.80 crore in the form of bank guarantee to Tamil Nadu Pollution Control Board
and submit acknowl¢dgment of the same to SEIAA-TN. The amount shall be utilized
for the ecological damage remediation plan. Natural resource augmentation plan &
Community resource augmentation plan as indicated.

ifi. The project proponent shall carry out the works. assigned under ecological damage.
natural resource augmentation and community resource augmentation within a period
of one year from the date of issue of EC. If not. the bank guarantee will be forfeited to
TNPCB without further notice.

iv. The project proponent shall submit the proof for the action taken by the state
Government/TNPCB against project proponent under the provisions of séction 19 ofthe
Environment (Protection) Act, 1986 as per the EIA Notification dated: 14.03.2017 and
amended 08.03.2018.

Subsequently, a letter was received from the Government vide Lettef No.
14389/EC.3/2017-21, dated: 21.02.2024, enclosing the final order passed by the Honble Supreme
Court in CA No. 3891 of 2020 filed by the proponent against the order of NGT. The matter was
placed in the 703" Authority meefing held on 13.03.2024. The Authority dfter detailed
deliberation, decided to. forward the above letter received from the Government to the committee

for furnishing its remarks.

Meanwhile, the proponent vide his letter 19.03.2024 has furnished the copy of Bank
Guarantee submitted to TNPCB & copy of acknowledgement obtained from TNPCB for the
submission of BG (BG NO. T20GPE240755001, dated: 15.03.2024 for an amount of
Rs.6.80,00,000/-). Also, the proponent has submitted the details of court-case filed by TNPCB in
the Judicial Magistrate Court-II, Coimbatore vide C.C. No. 200 of 2014, dated 29.01.2014 against

the proponent.

The subject was placed in the 707" Authority meeting Held on 01.04.2024. In view of the

above, the Authority decided to refer back the.proposal to SEAC for remarks / recommendations.

Based on the above, the proposal was again placed in the 458" SEAC Meeting held on
04.04.2024. In view of the Order of Hon'ble Supreme Court of India in Civil Appeal No. 3891 of
2020 dated 07.02.2024. the SEAC examined the matter in detail and decided that the
recommendation aiready made may be kept in abeyance and the PP may be directed to approach
the Hon'ble National Green Tribunal to determine the final compensation vide Para No. 7 of
Hon'ble NGT Order dt. 27.04.2022 in Ox‘igl;navl Application Ne: 74/2017(SZ).

wf
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Subsequently, the subject was placed in the 717" Authority meeting held on 06.05.2024.
The Authority noted that the subject was appraised in the 458" SEAC meeting held on
04.04.2024. In view of the above, the Authority accepted the decision of SEAC and decided to
request Member Secretary. SEIAA to communicate the minutes of 458" SEAC meeting io the

project propornent.

The PP vide his letter dated 17.05.2024 has furiished the Hon'ble NGT Order dated
13.05.2024 in Miscellaneous Application No.04 of 2024 in Origihal Application No.74 of 2017
(SZ) and requested SEIAA for return of the Bank Guarantee subniitted to TNPCB (BG NO.
T20GPE240755001, dated: 15.03.2024 for an amount of Rs.6,80,00.000/-). The Hon'ble NGT
(SZ)yin its order dated 13.05.2024 has issued the following direction to the Proponent.

“7. Therefore, as a last opportunity, we grant 2 (Two) weeks’ time from today for the
Project Proponent to deposit a sum of Rs.8. Crores with the CPCB as originally
directed in the Original Application No.74 of 2017 (SZ), failing witich, the said
amount would be collected with interest at 12% per annum from the date of the

original order..”

The subject was placed in the 722" Authority meeting held on 20.05.2024. In view of the

above, the Authority decided to refer back the proposal to SEAC for remarks / recommendations.

The proposal was placed in the 470" SEAC meeting held on 24.05.2024. The Committee

carefully examined the representation made by the Project Proponent with reference to the
final order passed by the Hon’ble Supreme Court in this case and t.he subsequent directions
of the Hon’ble NGT (SZ). The Hon’ble Supreme Court has dismissed the appeal filed by the
proponent against the direction of Hon’ble NGT (SZ) in Original Application No. 74 of 2017
(SZ) dated 21.01,2020; directing the proponent to comply with the orders of Hon’ble NGT
(SZ). The Hon’ble NGT in ifs order dated 13.05.2024 had directed the PP to deposit a sum
of Rs. 8 Crores with CPCB within a period of two weeks. Under the circumstances, the PP
has requested SEIAA to release/return the Bank Guarantee for a sum of Rs. 6.8 Crores
already deposited with TNPCB.
The SEAC noted that Hon’ble NGT (SZ) in its order dated 21.01.2020 has constituted a
separate sub-committee to finalize the Environmental Compensation and has directed the
commiftee to take mnote of guidelines provided in the MoEF&CC Notification dated
14.03.2017.

SEAC, therefore, decided fo recommend the following:
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1) As the final compensation will be decided by the committee constituted by the Hon’ble
NGT (8Z), the compensation already determined by SEIAA, based on the
recommendation made by SEAC, may be treated as cancelled subject to final disposal
of the case by the Hon’ble NGT (SZ).

2) Consequently, the Bank Guarantee already submitted by PP may be returned to the
PP as requested by him withouf prejudice to any further course of action that may be
taken by the Authority on the final order of the Hon’ble NGT in the case.

Subsequently, the proposal was placed in the 725% SEIAA meeting held on 29.05.2024, In
the view of the above, SEIAA accepts the decision of SEAC and decided to request Member
Secretary to communicate the-above decision of SEAC to The Chairperson, TNPCB, with all the
facts anid history-of the propesal, to return the Bank Guarantee submitted by the PP vide BG NO.
T2(IGP5240755001 dated: 15.03.2024 for an amount of Rs.6, 80 00,000/~ in order to; enable the
PP 1o submlt the Bank Guaranfee as directed by Hon'ble NGT (SZ) in it's order datéd: 1.3.05..2024
with CPCB in the Miscellaneous Application No.04 of 2024 in original Application No, 74 of
2017, as requested by the PP vide letter dated: 17.05.2024.

Hence, TNPCB is requested 16 teturn the bank guarantee submitted by the project
proponent for an amount of Rs.6,80,00,000/~ in order to enable the PP to submit the Bank
Guarantee as directed by the Hon'ble NGT (SZ) in-it's order dated: 13.05.2024 with CPCB in the
Miscellaneous Application No.04 of 2024 in original Application No. 74 of 2017.

The receipt of the letter may be acknowledged.

For MEMBER SECRETARY
}@W SEIAA-TN

Copy fo:

M/s. KGISL Technologies. & Infrastructures Pvi. Ltd.,
365, KGISL Campus,

Thudiyalur Road,

Saravanampatti,

Coimbatore - 641 035.




BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL,
SOUTHERN ZONE, CHENNAI

APPEAL No. 39 OF 2024

M/s. KGISL Technologies and
Infrastructures Private Limited,
Rep. by its Authorised Signatory,
Mr. R.Maheswaran

"VS"

1.State Level Environmental Impact
Assessment Authority (SEIAA)

Rep. by its Member Secretary,

3rd Floor, Panagal Maaligai,

No.1, Jeenis Road, Saidapet,
Chennai-600 035

2. State Level Expert Appraisal Committee
(SEAC), Rep. by its Chairman,

3rd Floor, Panagal Maaligai,

No. 1, Jeenis Road, Saidapet,
Chennai-600 035

...Appellant.

....Respondents

t
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Sai Srujan Tayi

Senior Panel Counsel
No. 319 (Old No. 155),
Linghi Chetty Street,

George Town,

Chennai - 600 001.
Contact No: 98414 41438
Mail ID: sai@girisai.com




